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Federal Maritime Commission § 502.230 

days after service of the ruling on the 
motion in question. 

(2) Any adverse party may file and 
serve a reply to an appeal under this 
paragraph within twenty-two (22) days 
after the appeal is served. 

(3) The denial of a petition to inter-
vene or withdrawal of a grant of inter-
vention shall be deemed to be a dis-
missal within the meaning of this para-
graph. 

(c) Whenever an administrative law 
judge orders dismissal of a proceeding 
in whole or in part, such order, in the 
absence of appeal, shall become the 
order of the Commission thirty (30) 
days after date of service of such order 
(and the Secretary shall so notify the 
parties), unless within such 30-day pe-
riod the Commission decides to review 
such order on its own motion, in which 
case notice of such intention shall be 
served upon the parties. 

(d) The Commission shall not, on its 
own initiative, review any initial deci-
sion or order of dismissal unless such 
review is requested by an individual 
Commissioner. Any such request must 
be transmitted to the Secretary within 
thirty (30) days after date of service of 
the decision or order. Such request 
shall be sufficient to bring the matter 
before the Commission for review. 

(e) All briefs and replies filed pursu-
ant to this section shall ordinarily be 
limited to fifty (50) pages in length, ex-
clusive of pages containing the table of 
contents, table of authorities, and cer-
tificate of service, unless the Commis-
sion allows the parties to exceed this 
limit for good cause shown and upon 
application filed not later than five (5) 
days before the time fixed for filing of 
such a brief or reply. [Rule 227.] 

[49 FR 44369, Nov. 6, 1984, as amended at 58 
FR 27211, May 7, 1993; 61 FR 66617, Dec. 18, 
1996; 64 FR 7810, Feb. 17, 1999] 

§ 502.228 Request for enlargement of 
time for filing exceptions and re-
plies thereto. 

Requests for enlargement of time 
within which to file exceptions, and 
briefs in support thereof, or replies to 
exceptions shall conform to the appli-
cable provisions of § 502.102. Requests 
for extensions of these periods will be 
granted only under exceptional cir-
cumstances duly demonstrated in the 

request. Except for good cause shown, 
such requests shall be filed and served 
not later than five (5) days before the 
expiration of the time fixed for the fil-
ing of such documents. Any enlarge-
ment of time granted will automati-
cally extend by the same period the 
date for the filing of notice or review 
by the Commission. [Rule 228.] 

§ 502.229 Certification of record by 
presiding or other officer. 

The presiding or other officer shall 
certify and transmit the entire record 
to the Commission when (a) exceptions 
are filed or the time therefor has ex-
pired, (b) notice is given by the Com-
mission that the initial decision will be 
reviewed on its own initiative, or (c) 
the Commission requires the case to be 
certified to it for initial decision. [Rule 
229.] 

§ 502.230 Reopening by presiding offi-
cer or Commission. 

(a) Motion to reopen. At any time 
after the conclusion of a hearing in a 
proceeding, but before issuance by the 
presiding officer of a recommended or 
initial decision, any party to the pro-
ceeding may file with the presiding of-
ficer a motion to reopen the proceeding 
for the purpose of receiving additional 
evidence. A motion to reopen shall be 
served in conformity with the require-
ments of subpart H and shall set forth 
the grounds requiring reopening of the 
proceeding, including material changes 
of fact or of law alleged to have oc-
curred since the conclusion of the hear-
ing. 

(b) Reply. Within ten (10) days fol-
lowing service of a motion to reopen, 
any party may reply to such motion. 

(c) Reopening by presiding officer. At 
any time prior to filing his or her deci-
sion, the presiding officer upon his or 
her own motion may reopen a pro-
ceeding for the reception of further evi-
dence. 

(d) Reopening by the Commission. 
Where a decision has been issued by the 
presiding officer or where a decision by 
the presiding officer has been omitted, 
but before issuance of a Commission 
decision, the Commission may, after 
petition and reply in conformity with 
paragraphs (a) and (b) of this section, 

VerDate Aug<31>2005 14:06 Nov 18, 2008 Jkt 214196 PO 00000 Frm 00075 Fmt 8010 Sfmt 8002 Y:\SGML\214196.XXX 214196dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


